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§4.819

answer shall so state, and the state-
ment will be considered a denial. Fail-
ure to file an answer shall be deemed
an admission of all allegations of fact
in the notice. Allegations of fact in the
notice not denied or controverted by
answer shall be deemed admitted. Mat-
ters alleged in the answer as affirma-
tive defenses shall be separately stated
and numbered. The answer under §4.816
shall be filed within 20 days from the
date of service of the notice of hearing.
The answer under §4.817 shall be filed
within 20 days of service of the notice
of opportunity to request a hearing.

§4.819 Amendment of notice or an-
swer.

The Director may amend the notice
of hearing or opportunity for hearing
once as a matter of course before an
answer is filed, and each respondent
may amend his answer once as a mat-
ter of course not later than 10 days be-
fore the date fixed for hearing but in no
event later than 20 days from the date
of service of his original answer. Other
amendments of the notice or of the an-
swer to the notice shall be made only
by leave of the administrative law
judge. An amended notice shall be an-
swered within 10 days of its service, or
within the time for filing an answer to
the original notice, whichever period is
longer.

§4.820 Consolidated or joint hearings.

As provided in §17.8(e) of this title,
the Secretary may provide for pro-
ceedings in the Department to be
joined or consolidated for hearing with
proceedings in other Federal depart-
ments or agencies, by agreement with
such other departments or agencies.
All parties to any proceedings consoli-
dated subsequently to service of the
notice of hearing or opportunity for
hearing shall be promptly served with
notice of such consolidation.

§4.821 Motions.

Motions and petitions shall state the
relief sought, the basis for relief and
the authority relied upon. If made be-
fore or after the hearing itself, these
matters shall be in writing. If made at
the hearing, they may be stated orally;
but the administrative law judge may
require that they be reduced to writing
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and filed and served on all parties.
Within 8 days after a written motion or
petition is served, any party may file a
response to a motion or petition. An
immediate oral response may be made
to an oral motion. Oral argument on
motions will be at the discretion of the
administrative law judge.

§4.822 Disposition of motions.

The administrative law judge may
not grant a written motion or petition
prior to expiration of the time for fil-
ing responses thereto, but may over-
rule or deny such motion or petition
without awaiting response: Provided,
however, That prehearing conferences,
hearings, and decisions need not be de-
layed pending disposition of motions or
petitions. Oral motions and petitions
may be ruled on immediately.

§4.823 Interlocutory appeals.

Except as provided in §4.809(e), a rul-
ing of the administrative law judge
may not be appealed to the Director,
Office of Hearings and Appeals, prior to
consideration of the entire proceeding
by the administrative law judge unless
permission is first obtained from the
Director, Office of Hearings and Ap-
peals, and the administrative law judge
has certified the interlocutory ruling
on the record or abused his discretion
in refusing a request to so certify. Per-
mission will not be granted except
upon a showing that the ruling com-
plained of involves a controlling ques-
tion of law and that an immediate ap-
peal therefrom may materially ad-
vance the final decision. An interlocu-
tory appeal shall not operate to sus-
pend the hearing unless otherwise or-
dered by the Director, Office of Hear-
ings and Appeals. If an appeal is al-
lowed, any party may file a brief with-
in such period as the Director, Office of
Hearings and Appeals, directs. Upon af-
firmance, reversal, or modification of
the administrative law judge’s inter-
locutory ruling or order, by the Direc-
tor, Office of Hearings and Appeals, the
case will be remanded promptly to the
administrative law judge for further
proceedings.
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